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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

In the matter of: 1 
1 

Request for Review of Decisions 1 Docket No. 02-6 
of the Universal Service Admirristrator ) 

Reference: 
Applicant Name: 
Entity Number: 123983 
Funding Year: 2006 

Funding Request Number: 1492308 

Wyandanch Union Free Schoc 

Form 471 Number: 538721 

District 

Request for Waiver: 

Fundmg for the referenced FRN was denied in Funding Commitment Decision Letter dated 

1/23/07, for the stated reason that: “30% or more of this FRN includes a request for video on 

demand servers with sohwdtechnical support and installation which is an ineligible 

product(s)/service(s) based on program rules.” Based on new corrected information we 

respectfully request the FCC enter an order setting aside the decision of the Schools and Library 

Division (SLD) and enter an order instructing the SLD to approve an adjusted commitment 

request. 

Background: 

On 12/7/06, in response (Exhibit #1) to a Program Integnty Assurance (PIA) team inquiry, 

regarding questions concerning FRN 1492308 for the Ethernet TV -NXGl -Video On Demand 

Server VODS), PIA asked to “identify the products that will be supported by the line item 

“Soffware Updates and technical support” Ipllease provide a cost allocation of this line item as it 



related to the ineligible video on demand server." The response mistakenly stated that the 

"Software Updates & Tech Support was related solely to the Video SERVER-this line item will 

be completely removed. Qty 3 of $9770.50-$29,311.50." The original response dated 12/7/06, 

was based on mistaken information provided by the vendor concerning allocation of the sofhvare 

updates and technical support. The school district personnel are inexperienced with E-rate and 

the technical time and requirements far software updates and technical support required and 

relied on the information provided by the vendor. The software updates and technical support 

charge listed on the contract is $29,311 S O  and is for all of the equipment listed on the contract 

(Exhibit #2). The correct amount for software updates and technical support which properly 

should have been allocated to the VODS is only $8,793.45. The remainder amount is for 

software updates and technical support for all the other eligible equipment covered under the 

FRN. 

The original referenced FRN total annual pre-discount amount was $233,859.50, as listed on the 
contract included withthe FCC Fom 471 Item 21 Attachment (See Exhibit #2). Thirty percent 

(30%) of the total requested pre-discount amount is $70,157.85. We agree that the line item for 

the Ethernet TV -NXGI - Video on Demand Server (VODS) of $38,237.25 is ineligible and that 

the ineligible installation cost related to the VODS is $4,000. However, the s o h  updates and 

the technical suppolt related to the VODS is in fact only $8,793.45 (not $29,3I 1 SO). 

Adding the factually correct ineligible items for the FRN as follows: 

VODS $38,237.25 

VODS installation $4,000.00 
VODS software updates &Installation $8,793.45 

Total Ineligible Amount $51,030.70 

The complete rejection of the entire funding request based on a small ministerial error would 

create an unduc burden on the school district, is not in the public interest, and would unduly 

penalize the students. There is no evidence of waste, fraud OT abuse, and, in fact, 30?? of 

the FRJV is ineligible, therefore there i s  no rule violation. The FCC's Bishop Perry decision 
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offers a remedy for errors where “there i s  no evidence of waste, fraud or abuse, misuse of funds, 

or a failure to adhere to core program requirements.”’ Furthermore, the Commission may grant a 

waiver if special circumstances warrant a deviation from the general rule, and such deviation 

would better serve the public interest, than strict adherence to the general rule? 

The total ineligible amount of $51,030.70 is only 22% of the FRN ($233,859.50) and does not 

exceed the threshold for the 30% Rule. Therefore, based on the new corrected information 

above, we respectfully request the Commission enter an order setting aside the decision of the 

SLD and enter an order instructing the SLD to approve an adjusted commitment. We request that 

the FRN be reduced by said ineligible amount ($51,030.70) which would result in a revised pre- 

discount amount of $182,822.80 and applying the discount rate of 87% would be an adjusted 

fun- commitment request of $159,055.84. 

Respedfully submitted on behalf of 
Wyandanch Union Free School District, 

Assistant Superintendent 
I445 Straight Path 
Wyandanch,NY 11798 

sneumann@wufad.net 
(631) 643-2278 

Dated: March 26,2007 

’ Bishop Perry Middle School, New Orleans, LA, et al., File No. SLD-487170, et al., CC Docket No. 02-6, order 
released May 19.2006, paragraph 11. ’ Norlheast Cellular Telephone Co. v. FCC, 897 F.Zd 1164, 116 @.C. Cir. 1990). 
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- cliffocdc. hicdman [&-ia-l.u)m] 
Scat: Thursday, Decmber 07,2006 4Z PM 
To: Cosgrovs, David 
Sabje. PIfl Rwpcmse for Cost Auocation Wysnaanch 471 538721 P 2 . k  

ERate C t a ~ e x t b o o k  C # l  
625 Lacust street, suit4 1 
oladen City, NY 11530 .. . .  . , , .  :. 1 Centrad .~ .. . ~ ...., . .  ... ...i .... : .. ., . . .  ,: 

. .  . . .' . ' . . < : . . - .  .,'.%"Ax;.,,:';';. , ...,!,:;.:;.,>:,:T. ;':j: 
Tek (516) 8322880 b Fa: 516-831-2877 

lo: DaveCosgIyw. From: Clifford C. Flkdman 
S W  PL4 Conbrad 

Fac (973)599-8513 Fmx: 516-832-2877 

Phw.  (973)S16032 Phocn: (616) 8324880 

0.t.: 12/7120084:15PM 

subhct: 

Pager: (hduding cover DSO.) -3- 

PlARoslJo nso - Wvandanch 471 ARR. 538721 u per p hone call 

his fp* cQIctIll8 your que&iuu (as discussed 011 tha phm) rcgdiug tbe Wyaodaach UFSD (Billed 
ntity Numbez 123983) FY 2006 Pam 471 fbr F'riority Two Sgvioea (Farm 471 Application #: 538721). 

The fdowhg uswera 0 y o u  quesths con* the cart allocation d d l v  amounts: 

FRN 1492308 
Ik Iwa%&TV-NXGl- 00 Demand %war b Irepdak hr R.d4. P h e  prod& 
a c0rtaUmti-o-q of iart.lltiom dated 

--mPp.rt* 

iadgibk wrnpoud 
ekuc ideaditr the pcod-that .rill be suppwtd by the h e  &em "Software Updatm and 

o plerre provide a cm.Ulacatlon of thir h e  item u it rclatea to the fmollg-ble video os 
demandserver. 

The Video on &mind SERVER requires 4 days of iartallntion @ $lOOO.Oo per dry.  
Total of $4000.06 will be m o v e d .  

S O M I X  Upd8tes & Tech Support wns related sosely to t4w Video SERVER - this line Hem wi l l  be 
completely removed. 
QQ 3 OfW77056='S29,31150 

FRN1492309 
me fouerrhig qr- la -k for (Cndi.0. P k  p d e  a ~ & a l l ~ a t i o f l  of "OST 

c6)on6M Supervisor 728, Fabric WFC3 PFC3B (only ome per 
Inatanation" tb.t ia related to thb i.d.iga& eqdpment. 

o sccolld 

o 6 9 6  Network annlyds Module. 
ehnrdris.llOrrsd) 

The Catalyst Supervisor required one d8y of larhll.tion - thi. will be removed from the proposal 



and the time adjusted. Cost allocation = $loM).OO. This wilt be removed from the instaR8tion cost 

Catalyst NAM reqaired 3 days of Installation @ $1000.00 per day. Cost doation = $3E3ooo.oO. This 
will be removed from the instatlacion cost. 

FRN 149ulO 
The fdowiag quipmeat ir Indigiblc for funding. &a* provide a cvst aUm&xof YOST 
iastabtlon" thst Ir related to tbb ineligible -en+ 

o C h  2811 Volce B d e  PVDM2-16 FL SRST36 SP Scr (as./, bligible) 
a Clean Access (IO@% Indigible) 

NAC Apphce-Ckn Aee~ra AP 
CISCO QWII ACCUS NACAppllPncb Qcpn Access AP(258 II-) 
ClreoQeruaAcceasAppHanecSwPerK9 

The Crco 2811 voice bundle instdntioa waa 5500 per unit. Removing 28% ($140.00) will reduce 
the instalWn charge to $360.00 per udt. Thb change dl1 be reflected in the installation cbarge. 
5140.00 times 5 units = a  redudion of W00.00 

clsco Clean Access bardware and Instloation charges will be completely removed. 7 Days @ 
SlOOg.08 per day = duction of S7000.00 

FRN 1492311,1492312,149UW 
Pleus provide a ht of ssllipmcllt (make, model anmbw, qmntih) to be supported by 
each of thew FRNs. (Note: lftht -to be rupported includa Servar,please provide 
tbc function of each mrver. If the stnw i s  8 web #enff, pleue describe how thir server wiM 
be d.) 

FIUY # 14!&311- 
Symbol wireless Model 1200 Wireless Access points (12 units) Wyaudanch 

Symbol WIrelerP Model DO0 Wireless Access poiuts (22 units) 

High School 

Martin Luther King Jr. Elementary 

Cisco Catalyst switches 
S e r b  2 9 0  0. 
series 3308 (4) 
Serier 450  (3) 
Series 6 5 0  (1) 
Miiton OUve Middle School 

FRN # 1492312 - 
Milton Olive Middle School 
Wyandaneh High School 
Ma- Luther King Jr. Elementary 

Dukane Interactive TV Serieo 5003 Main switch support &product updates. 

FRN # 1492313 - 



Martin Luther King Elementary Server Fquipntent - 
1 DHCP Server I I DNS Sewer I 1 Terminal Server 

Wyandmch Eigh School 
1 DHCP Server I 1 DNS Server I 1 Termha1 Server 

Martin Lather King Jr. Elementary 

Should YOU have my fiutber questions resarding this appIica!ion, or this rurpcmse, pleas contact me at 
yourum*. 
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Attachment# 6 

Service Category: Internal Connections 

Senrice Provider. Open Systems Technologies, LLC 
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